
PC AGENDA: 05-25-16 

ITEM: 3.a. 
  

 

PLANNING COMMISSION STAFF REPORT 
 

File No.  CP16-006 

Applicant: Jeffrey Eaton 

Location  950 St. Elizabeth Drive 

Existing Zoning  R-1-8 Single Family Residential 

Council District 6 

Historic Resource No 

Annexation Date: April 17, 1981 Hamilton No. 49 

CEQA: Exempt pursuant to CEQA Guidelines Section 

15301(a) Existing Facilities 

 

APPLICATION SUMMARY: 

Conditional Use Permit to allow a school for up to 116 clients within two existing buildings 

totaling approximately 22,215 square feet with a proposed exterior play area within 150 feet of a 

residentially zoned property; to allow the maximum allowable noise level of 55 decibels at the 

property lines to be exceeded; and to allow an alternate parking arrangement with an adjacent 

property on a 4.45 gross acre site. 
 

RECOMMENDATION:  

Staff recommends that the Planning Commission approve the Conditional Use Permit based on 

the facts and findings in this staff report and draft Resolution (attached), and subject to the 

conditions stated in said Resolution. 
 

PROJECT DATA 
 

GENERAL PLAN CONSISTENCY 

General Plan Designation Public/ Quasi-Public 

 Consistent  Inconsistent 

Consistent Policies Land Use Goal ES-1, and Policies ES-1.4, ES-1.14, 

LU-1.8 

Inconsistent Policies None 

SURROUNDING USES 

 General Plan Land Use Zoning Existing Use 

North  Open Space, Urban 

Residential 

A(PD) Planned 

Development  

Multi-Family Residential 

South  Urban Residential RM Residential 

Multi-Family 

Vacant, former convent 

East Residential Neighborhood R-1-8 Single Family 

Residential 

Church 

West  Open Space, 

Neighborhood 

Community Commercial 

R-1-8 Single Family 

Residential, CO 

Commercial Office 

Open Space (San Jose Water 

Company open area) 

 

 
 

 

 
 

 

____________________________________________________________________________ 
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PROJECT DESCRIPTION 

On February 17, 2016, the applicant, Jeffrey Eaton, filed a request to allow a school use for up to 

116 children and adult clients at the site. 

The proposed project would utilize an existing legal non-conforming day care (St. Elizabeth Day 

School).  The day care has been in operation prior to the requirement of a Conditional Use Permit 

and has since reduced enrollment over time and will be closing in the coming months.  The 

proposed occupant, the Morgan Autism Center (MAC), is a state-licensed school program which 

provides functional skills curriculum to children and adults with autism and developmental 

disabilities throughout the Bay Area.  The MAC organization is a supportive function of the public 

school system in that children are typically referred from public school districts.  

The school program runs from 9:00 a.m. to 2:30 p.m. Monday through Friday, and the majority of 

students are bussed to the site by the school.  The MAC daily program does not follow a set 

schedule for students, and indoor and outdoor activity times are based on the needs of the 

individual students.  Table 1 provides additional detail regarding the school program. 

Outdoor areas would typically be used for physical education (which would take place in small 

groups throughout the day), gardening, and taking breaks from the classroom.  The adult program 

would walk laps between 9:30 a.m. and 10:00 a.m. each day.  Set recess times would be twice a 

day, from 10:00 a.m. to 11:00 a.m. and 12:00 p.m. to 1:00 p.m.  By staggering recess and PE 

times, it is anticipated that a maximum of 20 students would be outside at any one time, 

cumulatively between all outdoor spaces.  In addition to typical daily use, one to two field days 

would be scheduled each year, where all students and adults would be outside midday between 

11:00 a.m. and 1:00 p.m.  There are also two after-school programs which follow the school 

calendar and serve approximately 20 individuals per day.  

Table 1: School Program 

 School Program Adult Program 

Days and Hours of Operation 9:00 a.m. to 2:30 p.m. Monday 

through Friday 

9:00 a.m. to 2:30 p.m. 

Monday through Friday 

Number of Days Per Year 207 days 220 days 

Number of Students 69 students, aged 5 to 22 years  47 adults, aged 22-58 years 

Number of Faculty 69 faculty (1:1 ratio) 16 faculty (1:3 ratio) 

Program Function skills including life skills, 

health and safety, social skills, 

communication, prevocational and 

academic programming 

Community based life skills, 

vocational, social, volunteer 

and work based 

instruction/experience 

Typical Residence of Students Throughout the Bay Area Within Santa Clara County 

 

The MAC also provides programs to educate the community about autism (such as to law 

enforcement professionals about working with people with autism), but these are primarily 

conducted off-site, or in small groups on-site.  There would also be occasional on-site open houses 

which would take place in the early evening during the week or on the weekend. 
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Figure 2:  General Plan Map. 

The original proposal included a request for an alternative parking arrangement to allow off-site 

parking at the existing church across St. Elizabeth Drive to the west.  The project description has 

since been amended to incorporate a parking lot at the southern end of the subject site; however, 

the applicant is requesting the ability to adjust the proposal in the future.  In the event the adjacent 

property owner allows the use of the parking lot the applicant would seek to not build the parking 

lot.  Staff is supportive of this request as it is a more efficient use of land area and provides 

additional play area space for the school.  A condition has been included requiring a permit 

adjustment to memorialize the acceptance of the use of the parking lot by the adjacent property 

owner. 

Excluding the parking lot at the southern property line, the applicant is only anticipating interior 

tenant improvements and modifications to the existing play area to improve safety and 

functionality.  No additional structures are proposed at this time, nor are there any proposed 

exterior modifications or improvements to the existing buildings. 

The project site is located within an existing neighborhood developed with low to moderate 

density townhomes, apartments, and condominiums.  A church is located across St. Elizabeth 

Drive to the west, and the subject site is bounded to the west by a primarily vacant property 

utilized by the San Jose Water Company.  The Los Gatos Creek and trail are located on this 

property. 

ANALYSIS 

The proposed Conditional Use Permit was analyzed with respect to conformance with: 1) the 

Envision San Jose 2040 General Plan, 2) the Zoning Ordinance, 3), and 4) the California 

Environmental Quality Act (CEQA). 

Envision San José 2040 General Plan Conformance 

The subject site is designated 

Public/Quasi-Public on the Envision San 

José 2040 General Plan Land 

Use/Transportation Diagram.  The project 

as proposed conforms to the General Plan 

in that the designation envisions public 

land uses, specifically schools, as well as 

corporation yards, homeless shelters, 

libraries, and governmental offices.  This 

category is also used to designate lands 

used by some private entities including 

private schools, daycare centers, and 

hospitals.  As a non-profit school which 

serves adults with autism and public 

school children, this use is consistent with 

the uses allowed by this General Plan land 

use designation.  

The project is also consistent with the following General Plan goals and policies: 

1. Education Goal ES-1:  Promote the operation of high-quality education facilities throughout San 

Jose as a vital element to advance the City’s Vision and goals for community building, economic 

development, social equity, and environmental leadership. 

2. Educational Policy ES-1.4:  Encourage and enable new schools, public or private, to avoid 

locations that could pose health and safety risks to children (e.g. locations near industrial uses, 

hazardous material storage, and excessive noise). 
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3. Educational Policy ES-1.14:  Collaborate with school districts, the community, post-secondary 

institutions, businesses, and industry to ensure availability of necessary resources to meet 

student needs. 

The proposed use would provide a vital and specialized, high-quality educational facility that 

provides resources to an underserved minority of the population.  By providing such services 

and resources to this population the proposed school program would advance the depth of 

community services available to the City’s and region’s population.  The subject site is located 

adjacent to a mix of residential and open space uses.  There are no industrial uses or 

hazardous materials sites located in the vicinity of the proposed project. 

4. Land Use Policy LU-1.8:  Preserve existing Public/Quasi-Public lands in order to maintain an 

inventory of sites suitable for Private Community Gathering Facilities, particularly within the 

Residential Neighborhood, Urban Villages, and commercial areas, and to reduce the potential 

conversion of employment lands to non-employment use.  

The existing Public/Quasi-Public General Plan Designation directly speaks to providing land 

for educational facilities.  By allowing the proposed use, the subject site would remain a 

Public/Quasi-Public use for the life of the school.  Although there are a mix of General Plan 

designations within the vicinity of the subject site, the area is predominantly residential, with 

Residential Neighborhood and Mixed Use Neighborhood designations.  Additionally, this land 

use policy refers to the preservation of Public/Quasi-Public land for employment use. Due to 

the high student/faculty ratio, this particular educational facility maintains a particularly high 

employment rate. 

 

Zoning Ordinance Conformance 

The project site is in the R-1-8 Single Family Residential Office Zoning District.  The existing 

building and proposed outdoor play area conforms to the development standards set forth in the R-

1-8 Single Family Residential Zoning District.  The previous day care facility opened in 1964 at 

the current location, and at the time of closing, was licensed for 150 children.  The previous day 

care was considered legal non-conforming as was in operation prior to the requirement of a 

Conditional Use Permit. 

Parking Requirements.   

The proposed school would operate most similarly to an elementary school as the clients do not 

drive themselves, and parking would be for staff only.  Pursuant to Table 20-190 of the Zoning 

Ordinance, elementary school (K-8) uses are required to have 1 parking space per teacher, plus 1 

parking space per employee, and 1 bicycle parking space per 10 full-time employees plus 6 per 

classroom.    

 

Table 2:  Parking Spaces 

Number 

of 

Clients 

Number 

of Staff 

Parking 

Ratio 

Number of 

Required 

Spaces 

Parking Spaces Total 

Number of 

Parking 

Spaces On-

Site 

Existing 

Northern 

Parking Lot 

Proposed 

Southern 

Parking Lot 

Off-Site 

Parking 

Lot 

116 

clients 

100 

staff  

1 Space 

Staff 

100 spaces 40 spaces 60 spaces 80 spaces 100 spaces 
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In addition to providing sufficient parking for private vehicles, the applicant is anticipating to offer 

commuter incentives (such as a subsidy to staff that utilizes public transit/alternative transportation 

for their commute) that are currently offered in their current operating location at Kenwood Avenue, 

as well as incorporating a new carpooling incentive.  The site is also in close proximity to bus and 

light rail transportation, offering multi-modal opportunities: the project site is approximately 1,254 

feet from the closest bus stop, and approximately 2,213 feet from the closest light rail station.  

Height and Setback Requirements.   

The existing buildings meet the height and setback requirements of the zoning district, and there 

are no exterior physical changes proposed to the buildings.  Therefore, height and setback 

requirements are not applicable to this project. 

Noise 

Per Section 20.30.700 of the Zoning Ordinance, the decibel level of a commercial outdoor space 

within 150 feet of a property line for a residential property shall not exceed 55 dBA.  A noise study 

was prepared analyzing the existing ambient noise levels of the site and the anticipated noise levels 

that would be generated by the proposed school operation.  The noise study found that the daily 

maximum noise levels (measured Monday through Thursday) of the current conditions ranged from 

70 to 75 dBA, with higher maximum levels occurring in the evening from other sources.  It should 

also be noted that the existing conditions studied included noise from the existing playground 

activity at the site.  Outdoor activity from the proposed project is anticipated to be a maximum of 75 

dBA, and while this noise level exceeds the Zoning Code requirement, it is not an increase over the 

existing noise levels generated by ambient sources and noise associated with the existing program. 

Alternative Parking Agreement 

The Zoning Code requires that sites provide the requisite number of parking spaces per use on 

the same property as the use.  Section 20.90.200 allows for the requisite parking spaces to be 

located on a separate property through an alternative parking arrangement.  Such an arrangement 

is common in situations where a nearby property has an excess of parking spaces, or may only 

use their requisite parking spaces at a certain time of day or day of the week.  Alternative parking 

arrangements may be approved if both property owners agree to the arrangement and if the 

number of spaces required is sufficiently provided.  The applicant is currently working with an 

adjacent property owner, Foursquare Gospel Church across St. Elizabeth Drive from the project 

site, to determine if it would be mutually beneficial to provide school staff parking at the 80-

space church parking lot during the week.  City staff has determined that such an arrangement 

could be supported by staff.  If the property owners decide not to pursue the arrangement, 

sufficient parking would be provided on-site through the construction of a new parking lot at the 

southern portion of the property.  If they do decide to pursue the arrangement, the space could be 

utilized for additional play area and approval through this Conditional Use Permit process would 

eliminate a repetitive permitting process.  

Per Section 20.30.100 of the Zoning Ordinance, a CUP is required for private schools within the R-1-

8 Single Family Residential Zoning District.  Per Section 20.30.700 of the Zoning Ordinance, the 

decibel level shall not exceed 55 dBA at any property line except upon issuance and in compliance 

with a CUP. Additionally, per Section 20.90.200, an alternative parking arrangement may be allowed 

with the issuance of a Special Use Permit (SUP).  The proposed project also proposes a play area, or 

outdoor use, within 150 feet of a residentially zoned property. Per Section 20.40.520 of the Zoning 

Code, such a use requires the approval of a Special Use Permit.  The required findings for approval of 

a Special Use Permit are the same as those required for a Conditional Use Permit, and both permits 

require a public hearing; therefore, special uses may be evaluated and permitted as conditional uses 

when combined with other uses that require a Conditional Use Permit. 
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Conditional and Special Use Permit Findings 

To approve a Conditional Use Permit the Planning Commission must make findings that include 

the following: 

1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals, or welfare of persons residing or 

working in the surrounding area; or 

b. Impair the utility of value of the property of other persons located within the vicinity of the site; 

or 

c. Be detrimental to public health, safety, or general welfare. 

Analysis:  The primary impacts to surrounding uses typically associated with schools are vehicle 

traffic and noise from outdoor play areas.  In this case, traffic would be adequately managed by 

utilizing school-provided van transportation with limited client pick-up and drop-off.  Traffic 

impacts would be primarily from staff arrival and departure, each of which would occur once 

daily, outside of peak traffic hours, and would be aided by utilizing programmatic incentives to 

reduce single-occupant private vehicle trips.   

While noise from the outdoor play area would exceed Zoning Ordinance standards, the anticipated 

75 dBA maximum noise level would not increase noise levels over the existing ambient and 

existing daycare noise levels.   

The requested alternate parking arrangement would allow a more efficient use of an existing 

parking lot at the church as it is underutilized during the week when the school would be in session.  

The parking lot would be utilized on the weekend when the school would not be in operation; 

therefore, the substantial number of parking spaces would be available for the primary use. 

For these reasons, the project is not anticipated to adversely affect the community, impair the 

value of adjoining property, or be detrimental to public health, safety, or welfare. Therefore, this 

finding can be made. 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking 

and loading facilities, landscaping, and other development features prescribed in this title, or as is 

otherwise required in order to integrate said use with the uses in the surrounding areas; and 

Analysis:  The existing buildings and play area proposed for the school are adequate to 

accommodate the proposed enrollment of 116 clients.  The Zoning Ordinance requires one 

parking space per staff member.  The proposed school would have 100 staff members; thus, 

requiring 100 parking spaces.  100 parking spaces are provided as shown on the site plan with 

the proposed parking lot.  While preferred as a more efficient use of land, the alternate parking 

arrangement is not necessary to provide the parking for the school as these parking spaces 

would be able to be accommodated on-site.  The proposed site design includes adequate 

maneuvering areas for cars.  The proposed site is of adequate size and shape to accommodate 

the yards, walls, fences, parking and loading facilities, landscaping, and other development 

features required for the project. Therefore, this finding can be made. 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 

and quality of traffic such use would generate; and 

b. By other public or private service facilities as are required.  
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Analysis:  The proposed site is served by St. Elizabeth Drive.  The City’s Department of 

Transportation has reviewed the project, and determined that the proposed school use would 

not generate additional trips over what is currently generated by the existing daycare use 

(which has had a fluctuating enrollment, with a maximum of 150 children).  Furthermore, the 

current use generates pick-up/drop-off trips during the peak hours, whereas trips generated by 

the proposed school would primarily be of staff arriving and departing from the site, outside of 

peak hours (as the school begins after the peak morning hour has concluded and ends before 

the peak afternoon hour begins).  Therefore no traffic impacts would result from the project.  

Further, the site is served by existing public utilities. This finding can therefore be made. 

To approve a Special Use Permit for the Off-Site Alternative Parking Arrangement, the Planning 

Commission must make findings that include the following: 

4. In addition to any other findings required for a Special Use Permit, the director, or Planning 

Commission on appeal, may approve such off-street parking facilities arrangements only 

upon making the following findings: 

a. The number of off-street parking spaces provided in such parking facilities adequately 

meets the parking requirements of the individual buildings and uses as specified in this 

Chapter 20.90 of this title; 

b. It is reasonably certain that the parking facility shall continue to be provided and 

maintained at the same location for the service of the building or use for which such 

facility is required, during the life of the building or use; and 

c. The parking facility is reasonably convenient and accessible to the buildings or uses to be 

served.  

The subject site has 40 existing parking spaces, and with the 80 spaces provided at the nearby 

church parking lot, the number of spaces provided would exceed the number of spaces required 

for the school use. The school would only utilize these spaces outside of assembly use times at 

the church. It is reasonably certain that the church parking lot would remain and continue to 

provide the subject parking spaces and in the event that they are not able to provide the subject 

spaces in the future, the school use would be able to provide the requisite parking spaces on-site 

with site modifications. The church parking lot is across the street from the school property and 

it is reasonably convenient and accessible to the school site. 

 

Based on the above analysis, staff concludes that all of the above findings related to the 

Conditional and Special Use Permit can be made. 

 

 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Under the provisions of Section 15301(a) Existing Facilities of the State Guidelines for 

Implementation of the California Environmental Quality Act, this project is found to be exempt 

from the environmental review requirements of Title 21 of the San José Municipal Code, 

implementing the California Environmental Quality Act of 1970, as amended, in that the project 

involves the utilization of two existing buildings totaling approximately 22,215 square feet in an 

urbanized area.  No significant amounts of hazardous substances are involved, and all necessary 

public services and facilities are available and the surrounding area is not environmentally sensitive. 
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Item No.:  3.a. 

RESOLUTION NO.  
 

A Resolution of the Planning Commission of the City of San José granting, subject to conditions, a 

Conditional Use Permit to allow a school for up to 116 clients within an existing approximately 

22,215 square foot building with a proposed exterior play area located within 150 feet of a 

residentially zoned property; to allow the maximum allowable noise level at the property lines to  

exceed 55 decibels; and to allow an alternate parking arrangement with an adjacent property on a 

4.45 gross acre site, located at the southeast corner of St. Elizabeth Drive and McKinley Court (950 

St. Elizabeth Drive). 

 

FILE NO. CP16-006 
 

 WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José Municipal 

Code, on February 17, 2016, an application from Jeffrey Eaton of the Morgan Autism Center (File No. 

CP16-006) was filed with the City of San José for a Conditional Use Permit to allow a school for up to 

116 clients (children and adults) within an existing approximately 22,215 square foot building with a 

proposed exterior play area located within 150 feet of a residentially zoned property; to allow the 

maximum allowable noise level at the property lines to be exceeded; and to allow an alternate parking 

arrangement with an adjacent property on a 4.45 gross acre site, located at the southeast corner of St. 

Elizabeth Drive and McKinley Court (950 St. Elizabeth Drive, which real property is sometimes 

referred to as the “subject property”); and 

 WHEREAS, the subject property is all that real property more particularly described in 

Exhibit "A," entitled “Legal Description,” which is attached hereto and made a part hereof by this 

reference as if fully set forth herein; and 

 WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San José 

Municipal Code, this Planning Commission conducted a hearing on said application, notice of which 

was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity to 

be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the reports 

and recommendation of the Director of Planning, Building and Code Enforcement; and  

 WHEREAS, at said hearing, this Planning Commission received in evidence a site plan for the 

subject property entitled, “Morgan Autism Center,” dated received April 25, 2016, said plan is on file 

in the Department of Planning, Building and Code Enforcement and is available for inspection by 

anyone interested herein, and said development plan is incorporated herein by this reference, the same 

as if it were fully set forth herein; and 
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 WHEREAS, said public hearing before the Planning Commission was conducted in all respects 

as required by the San José Municipal Code and the rules of this Planning Commission; and 

 WHEREAS, this Planning Commission has heard and considered the testimony presented to 

it at the public hearing, and has further considered written materials submitted on behalf of the project 

applicant, City staff, and other interested parties; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY 

OF SAN JOSE THAT: 

 

After considering evidence presented at the Public Hearing, the Planning Commission finds that the 

following are the relevant facts and findings regarding this proposed project: 

1. Site Description and Surrounding Uses.  The project site is located within an existing neighborhood 

developed with low to moderate density townhomes, apartments, and condominiums.  A church is 

located across St. Elizabeth Drive to the west, and vacant property utilized by the San Jose Water 

Company is located on the east side of the site.  The vacant parcel separates the subject site from Los 

Gatos Creek and trail on the east side of the site.  There are two existing single-story buildings on the 

site totaling approximately 22,215 square feet that were previously used as Montessori school.  The 

site also includes existing playground areas with equipment and a parking lot with 40 spaces.   

2. Project Description.  The project is a Conditional Use Permit (CUP) to allow a school for up to 116 

clients within two existing buildings totaling approximately 22,215 square feet with a proposed 

exterior play area within 150 feet of a residentially zoned property; to allow the maximum allowable 

noise level at the property lines to exceed 55 decibels; and to allow an alternate parking arrangement 

with an adjacent property.   

The proposed project occupant would be the Morgan Autism Center (MAC), a school program that 

provides functional skills curriculum to children and adults with autism and developmental 

disabilities throughout the Bay Area.  The MAC organization is a supportive function of the public 

school system in that children are typically referred from public school districts.  The school 

program runs from 9:00 a.m. to 2:30 p.m. Monday through Friday, and the majority of students are 

bussed to the site by MAC.  Outdoor areas would typically be used for physical education (which 

would take place in small groups throughout the day), gardening, and taking breaks from the 

classroom.  The adult program would walk laps between 9:30 a.m. and 10:00 a.m. each day. Set 

recess times would be twice a day, from 10:00 a.m. to 11:00 a.m. and 12:00 p.m. to 1:00 p.m.  By 

staggering recess and PE times, it is anticipated that a maximum of 20 students would be outside at 

any one time, cumulatively between all outdoor spaces.  In addition to typical daily use, one to two 

field days would be scheduled each year, where all students and adults would be outside midday 

between 11:00 a.m. and 1:00 p.m.  There are also two after-school programs which follow the 

school calendar and serve approximately 20 individuals daily.  There would also be occasional on-

site open houses which would take place in the early evening during the week or on weekends. 

The project proposes to provide additional parking to accommodate up to 100 staff.  The applicant 

has initially proposed an alternative parking arrangement that would provide 80 spaces of off-site 

parking at the existing church across St. Elizabeth Drive to the west.  However, if the off-site 

parking spaces cannot be accommodated, the project proposes to construct an additional parking 

lot at the southern end of the property to provide an additional 60 parking spaces.  If the offsite 

property owner allows the use of the parking lot the applicant would not build the parking lot. 
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To reduce the need for parking, the applicant may offer commuter incentives to staff (such as a 

subsidy that utilizes public transit/alternative transportation for their commute) that are currently 

offered in their current operating location, as well as incorporating a new carpooling incentive.  

The site is approximately 1,254 feet from the closest bus stop, and approximately 2,213 feet from 

the closest light rail station.   

Per Section 20.30.700 of the Zoning Ordinance, the decibel level of a commercial outdoor space 

within 150 feet of a property line for a residential property shall not exceed 55 dBA.  A noise study 

was prepared analyzing the existing ambient noise levels of the site and the anticipated noise levels 

that would be generated by the proposed school operation.  The noise study found that the daily 

maximum noise levels (measured Monday through Thursday) of the current conditions ranged from 

70 to 75 dBA, with higher maximum levels occurring in the evening from other sources.  It should 

also be noted that the existing conditions studied included noise from the existing playground 

activity at the site.  Outdoor activity from the proposed project is anticipated to be a maximum of 75 

dBA, and while this noise level exceeds the Zoning Code requirement, it is not an increase over the 

existing noise levels generated by ambient sources and noise associated with the existing program.  

There would be only interior tenant improvements and modifications to the existing play area to 

improve safety and functionality, and if the alternative parking arrangement cannot be made, a 60-

space parking lot would be constructed in the southern part of the project site.  No additional 

structures are proposed at this time, nor are there any proposed exterior modifications or 

improvements to the existing buildings. 

The Zoning Code requires that sites provide the requisite number of parking spaces per use on the 

same property as the use. Section 20.90.200 allows for the requisite parking spaces to be located on a 

separate property through an alternative parking arrangement.  The applicant is currently working 

with an adjacent property owner, Foursquare Gospel Church across St. Elizabeth Drive from the 

project site, to determine if it would be mutually beneficial to provide school staff parking at the 80-

space church parking lot during the week.  City staff has determined that such an arrangement could 

be supported by staff.  If the property owners decide not to pursue the arrangement, sufficient 

parking would be provided on-site through the construction of a new parking lot at the southern 

portion of the property.  If they do decide to pursue the arrangement, the space could be utilized for 

additional play area and approval through this Conditional Use Permit process would eliminate a 

repetitive permitting process. 

The Zoning Ordinance requires a CUP for school uses, and a Special Use Permit (SUP) for exterior 

commercial areas within 150 feet of a residentially zoned property, for the maximum noise level at 

the property lines to be exceeded, and for an alternate parking arrangement. Minor interior changes 

to the building are proposed; no change to the exterior of the buildings or expansion of the existing 

building footprint will occur.   

3. General Plan Conformance.  The project is consistent with the Envision San José 2040 General Plan 

Land Use/Transportation Diagram designation of Public/Quasi-Public.  This designation envisions 

public land uses, specifically schools, as well as corporation yards, homeless shelters, libraries, and 

governmental offices.  This category is also used to designate lands used by some private entities 

including private schools, daycare centers, and hospitals.  As a non-profit school which serves public 

school children, this use is consistent with the uses allowed by this General Plan land use designation.   

The project is also consistent with the following General Plan goals and policies: 

 Education Goal ES-1:  Promote the operation of high-quality education facilities throughout San 

Jose as a vital element to advance the City’s Vision and goals for community building, economic 

development, social equity, and environmental leadership. 
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 Educational Policy ES-1.4:  Encourage and enable new schools, public or private, to avoid 

locations that could pose health and safety risks to children (e.g. locations near industrial uses, 

hazardous material storage, and excessive noise). 

 Educational Policy ES-1.14:  Collaborate with school districts, the community, post-secondary 

institutions, businesses, and industry to ensure availability of necessary resources to meet student 

needs. 

The proposed use would provide a vital and specialized, high-quality educational facility that 

provides resources to an underserved minority of the population.  By providing such services and 

resources to this population the proposed school program would advance the depth of 

community services available to the City’s and region’s population.  The subject site is located 

adjacent to a mix of residential and open space uses.  There are no industrial uses or hazardous 

materials sites located in the vicinity of the proposed project. 

 Land Use Policy LU-1.8:  Preserve existing Public/Quasi-Public lands in order to maintain an 

inventory of sites suitable for Private Community Gathering Facilities, particularly within the 

Residential Neighborhood, Urban Villages, and commercial areas, and to reduce the potential 

conversion of employment lands to non-employment use.  

The existing Public/Quasi-Public General Plan Designation directly speaks to providing land for 

educational facilities.  By allowing the proposed use, the subject site would remain a 

Public/Quasi-Public use for the life of the school.  Although there are a mix of General Plan 

designations within the vicinity of the subject site, the area is predominantly residential, with 

Residential Neighborhood and Mixed Use Neighborhood designations.  Additionally, this land 

use policy refers to the preservation of Public/Quasi-Public land for employment use.  Due to the 

high student/faculty ratio, this particular educational facility maintains a particularly high 

employment rate. 

4. Zoning Ordinance Compliance.  The project is consistent with the regulations of the Zoning 

Ordinance in the following manner: 

a. Land Uses.  This project complies with all applicable provisions of the Zoning Ordinance, in that 

school uses within the R-1-8 Single Family Residence Zoning District require a CUP, exterior 

play area within 150 feet of a residentially zoned property require a CUP or an SUP; exceedance 

of the maximum allowable noise level at the property lines requires a CUP or an SUP; and an 

alternate parking arrangement requires a SUP.  The required findings for approval of a Special 

Use Permit are the same as those required for a Conditional Use Permit, and both permits 

require a public hearing; therefore, special uses may be evaluated and permitted as conditional 

uses when combined with other uses that require a Conditional Use Permit.    

b. Noise.  Per Section 20.30.700 of the Zoning Ordinance, the decibel level of a commercial outdoor 

space within 150 feet of a property line for a residential property shall not exceed 55 dBA.  A noise 

study was prepared analyzing the existing ambient noise levels of the site and the anticipated noise 

levels that would be generated by the proposed school operation.  The noise study found that the 

daily maximum noise levels (measured Monday through Thursday) of the current conditions 

ranged from 70 to 75 dBA, with higher maximum levels occurring in the evening from other 

sources. It should also be noted that the existing conditions studied included noise from the 

existing playground activity at the site. Outdoor activity from the proposed project is anticipated to 

be a maximum of 75 dBA, and while this noise level exceeds the Zoning Code requirement, it is 

not an increase over the existing noise levels generated by ambient sources and noise associated 

with the existing program.  
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c. Parking Requirements.  Elementary schools are required to provide one parking space per 

staff member.  The school would have 100 staff members and would require 100 parking 

spaces; the project would provide a minimum of 100 spaces.  Therefore, the use meets the 

Zoning Ordinance requirement for parking. 

d. Height and Setback Requirements.  There are no physical changes proposed to the 

building, therefore, height and setback requirements are not applicable to this project. 

5. Environmental Review.  Under the provisions of 15301(a) Existing Facilities of the State 

Guidelines for Implementation of the California Environmental Quality Act, this project is found 

to be exempt from the environmental review requirements of Title 21 of the San José Municipal 

Code, implementing the California Environmental Quality Act of 1970, as amended, in that the 

project involves the utilization of two existing buildings totaling approximately 22,215 square feet 

in an urbanized area and that there would be negligible or no expansion of the existing use or 

building footprint.  No significant amounts of hazardous substances are involved, all necessary 

public services and facilities are available and the subject site is located within a developed area 

and is not environmentally sensitive. 

6. Conditional and Special Use Permit Findings.  Further, the Planning Commission concludes 

and finds, based on the analysis of the above facts in regards to the Conditional Use Permit, that: 

a. The proposed use at the location requested will not: 

i. Adversely affect the peace, health, safety, morals or welfare of persons residing or 

working in the surrounding area; or 

ii.  Impair the utility or value of property of other persons located in the vicinity of the site; or 

iii. Be detrimental to public health, safety or general welfare. 

Analysis:  The primary impacts to surrounding uses typically associated with schools are vehicle 

traffic and noise from outdoor play areas.  In this case, traffic would be adequately managed by 

utilizing school-provided van transportation with limited client pick-up and drop-off. Traffic impacts 

would be primarily from staff arrival and departure, each of which would occur once daily, outside of 

peak traffic hours, and would be aided by utilizing programmatic incentives to reduce single-

occupant private vehicle trips.   

While noise from the outdoor play area would exceed Zoning Ordinance standards, the anticipated 75 

dBA maximum noise level would not increase noise levels over the existing ambient and existing 

daycare noise levels.   

The requested alternate parking arrangement would allow a more efficient use of an existing parking 

lot at the church as it is underutilized during the week when the school would be in session. The 

parking lot would be utilized by the church on the weekend when the school would not be in 

operation; therefore, up to 80 of the required 100 parking spaces would be available for the primary 

use. There would not be any school use of the church parking lot during church operation. 

Therefore, the project is not anticipated to adversely affect the community, impair the value of 

adjoining property, or be detrimental to public health, safety, or welfare. This finding can be made. 

b. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 

parking and loading facilities, landscaping and other development features prescribed in this 

title, or as is otherwise required in order to integrate said use with the uses in the 

surrounding area. 
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Analysis:  The existing buildings and play area proposed for the school are adequate to 

accommodate the proposed enrollment of 116 clients and 100 staff. The Zoning Ordinance 

requires one parking space per staff member; thus, 100 parking spaces are required.  There are 

40 existing parking spaces for the school in the northside onsite parking lot, and with 

implementation of the alternative parking at the church, an additional 80 parking spaces would 

be provided.  If the alternative parking arrangement cannot be made, an additional 60 parking 

spaces would be provided onsite wth construction of a parking lot on the south side of the site.  

The proposed site design includes adequate maneuvering areas for cars.  The proposed site is of 

adequate size and shape to accommodate the yards, walls, fences, parking and loading facilities, 

landscaping, and other development features required for the project.  Therefore, this finding 

can be made. 

c. The proposed site is adequately served: 

i. By highways or streets of sufficient width and improved as necessary to carry the kind 

and quantity of traffic such use would generate; or by other forms of transit adequate to 

carry the kind and quantity of individuals such use would generate; and 

ii. By other public or private service facilities as are required. 

Analysis: The proposed site is served by St. Elizabeth Drive, and is also in close proximity to 

bus and light rail transportation.  The project site is approximately 1,254 feet from the closest 

bus stop, and approximately 2,213 feet from the closest light rail station.  Further, the site is 

served by existing public utilities and infrastructure. This finding can therefore be made. 

To approve a Special Use Permit for the Off-Site Alternative Parking Arrangement, the Planning 

Commission must make findings that include the following: 

1. In addition to any other findings required for a Special Use Permit, the director, or Planning 

Commission on appeal, may approve such off-street parking facilities arrangements only upon 

making the following findings: 

a. The number of off-street parking spaces provided in such parking facilities adequately meets 

the parking requirements of the individual buildings and uses as specified in this Chapter 

20.90 of this title; 

b. It is reasonably certain that the parking facility shall continue to be provided and maintained 

at the same location for the service of the building or use for which such facility is required, 

during the life of the building or use; and 

c. The parking facility is reasonably convenient and accessible to the buildings or uses to be 

served.  

The subject site has 40 existing parking spaces, and with the 80 spaces provided at the nearby 

church parking lot, the number of spaces provided would exceed the number of spaces required 

for the school use. The school would only utilize these spaces outside of assembly use times at 

the church. It is reasonably certain that the church parking lot would remain and continue to 

provide the subject parking spaces and in the event that they are not able to provide the subject 

spaces in the future, the school use would be able to provide the requisite parking spaces on-site 

with site modifications. The church parking lot is across the street from the school property and 

it is reasonably convenient and accessible to the school site. 
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In accordance with the findings set forth above, a Conditional Use Permit for said purpose specified 

above and subject to each and all of the conditions hereinafter set forth is hereby approved.  The 

Planning Commission expressly declares that it would not have granted this Permit except upon and 

subject to each and all of said conditions, each and all of which conditions shall run with the land and 

be binding upon the owner and all subsequent owners of the subject property, and all persons who use 

the subject property for the use conditionally permitted hereby. 

 

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 

 

1. Acceptance of Permit.  Per Section 20.100.290(B) of Title 20 of the San José Municipal Code, 

should the applicant fail to file a timely and valid appeal of this Conditional Use Permit within the 

applicable appeal period, such inaction by the applicant shall be deemed to constitute all of the 

following on behalf of the applicant: 

a. Acceptance of the Conditional Use Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of or by 

the applicant pursuant to all of the terms, provisions, and conditions of this Permit or other 

approval and the provisions of Title 20 of the San José Municipal Code applicable to such Permit. 

2. Permit Expiration.  This Conditional Use Permit shall automatically expire two (2) years from and 

after the date of issuance hereof by the Planning Commission, if within such time period, a Building 

Permit has not been obtained or the use, if no Building Permit is required, has not commenced, 

pursuant to and in accordance with the provision of this Conditional Use Permit.  The date of issuance 

is the date this Permit is approved by the Planning Commission.  However, the Director of Planning 

may approve a Permit Adjustment/Amendment to extend the validity of this Permit in accordance with 

Title 20.  The Permit Adjustment/Amendment must be approved prior to the expiration of this 

Conditional Use Permit. 

3. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or Certificate 

of Occupancy from the Building Official for the structures described or contemplated under this 

Conditional Use Permit shall be deemed acceptance of all conditions specified in this Permit and 

the applicant's agreement to fully comply with all of said conditions.  No change in the character of 

occupancy or change to a different group of occupancies as described by the Building Code shall be 

made without first obtaining a Certificate of Occupancy from the Building Official, as required 

under San José  Municipal Code Section 24.02.610, and any such change in occupancy must 

comply with all other applicable local and state laws. 

4. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code requires 

that all land development approvals and applications for such approvals in the City of San José 

shall provide notice to the applicant for, or recipient of, such approval that no vested right to a 

Building Permit shall accrue as the result of the granting of such approval when and if the City 

Manager makes a determination that the cumulative sewage treatment demand of the San José 

Santa Clara Regional Wastewater Facility represented by approved land uses in the area served by 

said Plant shall cause the total sewage treatment demand to meet or exceed the capacity of San 

José Santa Clara Regional Wastewater Facility to treat such sewage adequately and within the 

discharge standards imposed on the City by the State of California Regional Water Quality Control 

Board for the San Francisco Bay Region.  Substantive conditions designed to decrease sanitary 

sewage associated with any land use approval may be imposed by the approval authority.  
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5. Conformance to Plans.  The development of the site shall conform to the approved Conditional 

Use Permit plans entitled, “Morgan Autism Center” dated received April 25, 2016 on file with the 

Department of Planning, Building and Code Enforcement, as may be amended subject to City’s 

approval, and to the San José Building Code (San José Municipal Code, Title 24), as amended.  

The plans are referred to herein as the “approved plans” or “Approved Plan Set”. 

6. Compliance with All Laws.  The subject use shall be conducted in full compliance with all local, 

and state laws and regulations.  No part of this approval shall be construed to permit a violation of 

any part of the San José Municipal Code.   

7. Discretionary Review.  The Director of Planning, Building and Code Enforcement maintains the 

right of discretionary review of requests to alter or amend structures, conditions, or restrictions of 

this Permit incorporated by reference in accordance with Chapter 20.100 of the San José Municipal 

Code.   

8. Use Authorization.  This Conditional Use Permit authorizes a school for up to 116 clients within two 

existing buildings totaling approximately 22,215 square feet with a proposed exterior play area within 

150 feet of a residentially zoned property; and to allow the maximum allowable noise level at the 

property lines to exceed 55 decibels but not to exceed 75 dBA.  

a. Upon submittal and recordation of a Permit Adjustment, an alternate parking arrangement with the 

property located at 1470 McKinley Avenue is allowed in accordance to Section 20.90.200 of the 

San José Municipal Code.  

9. Nuisance.  This use shall be operated in a manner which does not create a public or private nuisance.  

Any such nuisance shall be abated immediately upon notice by the City. 

10. Outdoor Storage.  No outdoor storage shall be allowed or permitted unless designated on the 

Approved Plan Set.   

11. Anti-Graffiti.  The permittee shall remove all graffiti from buildings, fences, and wall surfaces 

within 48 hours of defacement. 

12. Anti-Litter.  The site and surrounding area shall be maintained free of litter, refuse, and debris. 

13. Loitering.  Loitering shall not be allowed in the public right-of-way adjacent to the subject site.  

14. Noise.  Noise shall be contained within the buildings and the buildings shall be adequately 

insulated to prevent excessive sound from emanating outside.  Adequate HVAC (air conditioning) 

shall be provided to allow all doors and windows on the subject site to remain closed during the 

operation and activities of the site. 

15. Lighting.  No new on-site lighting is approved through issuance of this Permit. 

16. Sign Approval.  No signs are approved at this time.  All proposed signs shall be subject to review 

and approval by the Director of Planning through a subsequent Permit Adjustment.   

17. Building and Property Maintenance.  The permittee or the permittee’s management company 

shall maintain the property in good visual and functional condition.  This shall include, but not 

be limited to all exterior elements of the buildings such as paint, roof, paving, signs, lighting and 

landscaping. 

18. Street Number Visibility.  Street numbers of the buildings shall be easily visible from the street at 

all times, day and night. 
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19. Mechanical Equipment.  This Permit does not allow the addition of any roof mounted mechanical 

equipment.  

20. Generators.  This Permit does not include the approval of any stand-by/backup electrical power 

generation facility.  Any future stand-by/backup generators shall secure appropriate permits and 

shall conform to the regulations of Title 20 of the Municipal Code.  

21. Window Glazing.  Unless otherwise indicated on the approved plans, all windows shall consist 

of a transparent glass. 

22. Building Division Clearance for Issuing Permits.  Prior to the issuance of a Building Permit, the 

following requirements shall be met to the satisfaction of the Chief Building Official:  

a. Construction Plans.  This permit file number, CP16-006, shall be printed on all construction 

plans submitted to the Building Division. 

b. Americans with Disabilities Act.  The applicant shall provide appropriate access as required 

by the Americans with Disabilities Act (ADA).  

c. Construction Plan Conformance.  A project construction plan conformance review by the 

Planning Division is required.  Planning Division review for project conformance will begin 

with the initial plan check submittal to the Building Division. Prior to any building permit 

issuance, building permit plans shall conform to the approved Planning development permits 

and applicable conditions.  

23. Access Control.  Access control devices, including bars, grates, gates, electric and/or magnetic 

locks, or similar devices, which when installed would inhibit rapid fire department emergency 

access to the building, shall be approved by the Chief Building Official.  All access control devices 

shall be provided with an approved means for deactivation or unlocking by the Fire Department.  

Access control devices shall also comply with CFC/CBC Chapter 10 for exiting. 

24. Public Works Clearance for Building Permit(s) or Map Approval.  Prior to the approval of the 

Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of Building 

permits, whichever occurs first, the applicant will be required to have satisfied all of the following 

Public Works conditions.  The applicant is strongly advised to apply for any necessary Public 

Works permits prior to applying for Building permits.  Standard review timelines and submittal 

instructions for Public Works permits may be found at the following: 

http://www.sanjoseca.gov/index.aspx?nid=2246. 

a. Transportation:  The projected traffic for this project was reviewed and found to be less than 

the traffic generated for the previous use, therefore no further traffic analysis is required.  The 

City’s Department of Transportation has reviewed the project, and determined that the 

proposed school use would not generate additional trips over what is currently generated by 

the existing daycare use (which has had a fluctuating enrollment, with a maximum of 150 

children).  Furthermore, the current use generates pick-up/drop-off trips during the peak 

hours, whereas trips generated by the proposed school would primarily be of 100 staff 

members arriving and departing from the site, outside of peak hours (as the school begins 

after the peak morning hour has concluded and ends before the peak afternoon hour begins).  

Therefore no traffic impacts would result from the project. 

b. Grading/Geology: 

i. A grading permit is required prior to the issuance of a Public Works Clearance. The 

construction operation shall control the discharge of pollutants (sediments) to the storm 

drain system from the site. An erosion control plan may be required with the grading 

application. 
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ii. All on-site storm drainage conveyance facilities and earth retaining structures 4 feet in 

height or greater (top of wall to bottom of footing) or is being surcharged (slope of 3:1 or 

greater abutting the wall) shall be reviewed and approved under Public Works grading and 

drainage permit prior to the issuance of Public Works Clearance.  The drainage plan should 

include all underground pipes, building drains, area drains and inlets.  The project shall 

provide storm drainage calculations that adhere to the 2010 California Plumbing Code or 

submit a stamped and signed alternate engineered design for Public Works discretionary 

approval and should be designed to convey a 10 year storm event. 

c. Stormwater Runoff Pollution Control Measures:  This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 

implementation of Best Management Practices (BMPs) and includes site design measures, 

source controls and numerically-sized Low Impact Development (LID) stormwater 

treatment measures to minimize stormwater pollutant discharges. 

i. The project’s preliminary Stormwater Control Plan and numeric sizing calculations have 

been reviewed. 

ii. Final inspection and maintenance information on the post-construction treatment control 

measures must be included on the final Stormwater Control Plan. 

d. Stormwater Peak Flow Control Measures:  The project is located in a non-

Hydromodification Management area and is not required to comply with the City’s Post-

Construction Hydromodification Management Policy (Council Policy 8-14). 

e. Flood Zone D:  The project site is not within a designated Federal Emergency Management 

Agency (FEMA) 100-year floodplain. Flood Zone D is an unstudied area where flood hazards are 

undetermined, but flooding is possible.  There are no City floodplain requirements for Zone D. 

f. Sewage Fees:  In accordance with City Ordinance all storm sewer area fees, sanitary sewer 

connection fees, and sewage treatment plant connection fees, less previous credits, are due 

and payable prior to Public Works Clearance of Building Permits. 

g. Street Improvements:  

i. Applicant shall be responsible to remove and replace curb, gutter, and sidewalk damaged 

during construction of the proposed project.  

ii. Remove and replace broken or uplifted curb, gutter, and sidewalk along project frontage. 

h. Electrical: Existing electroliers along the project frontage will be evaluated at the public 

improvement stage and any street lighting requirements will be included on the public 

improvement plans. 

25. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, 

suspended or modified by the Planning Commission, or by the City Council on appeal, at any 

time regardless of who is the owner of the subject property or who has the right to possession 

thereof or who is using the same at such time, whenever, after a noticed hearing in accordance 

with Part 2, Chapter 20.100, Title 20 of the San José Municipal Code it finds: 

a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 

rectified within the time specified on the notice of violation; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified within 

the time specified on the notice of violation; or 
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c. The use as presently conducted creates a nuisance. 

 

In accordance with the findings set forth above, a permit to use the subject property for said purpose 

specified above is hereby approved. 

 

 

APPROVED and issued this 25th day of May, 2016, by the following vote: 

 

 AYES:   

 

 NOES:   

 

  ABSENT:   

 

ABSTAIN:   

 

 _______________________________________ 

 DORI YOB 

 Chairperson 

ATTEST: 

 

 

_____________________________________ 

HARRY FREITAS 

Director of Planning, Building & Code Enforcement 

Planning Commission Secretary 

 

 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 

provisions of the California Code of Civil Procedure Section 1094.6. 




































